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16. In others such subsequent acts are held admissible in evidence also. 
State v. Brown (Kan. 1911) 116 Pac. 508; Woodruff v. State, 72 Neb. 815. 
The length to which this rule has been carried is shown in the case of State 
v. Parish, 104 N. C. 679, where it is laid down as the rule that the prosecution 
may prove as many separate offenses as it will, and it is within the discretion 
of the trial court to compel an election as to which one shall be covered by 
the indictment. The contrary doctrine, which is followed in a few jurisdic- 
tions is enunciated in Parkinson v. People, 135 111. 401, where the court say 
that on trial for rape the admission of proof of two acts of rape committed 
by the defendant on different days is reversible error since it would show 
two separate crimes. State v. Riggio, 124 La. 614. 

Fixtures — Between Vendor of Chattel and Mortgagee of Land. — Plain- 
tiff sold to appellant engines and fixtures for generating electric light and 
power. The contract between the parties provided that title to the machinery 
should remain in plaintiff until the price was fully paid. The machinery was 
delivered to appellant and installed on its property by bolting it to a cement 
platform. It could have been removed without injury to the building or 
platform. At the time the machinery was installed the real estate of the ap- 
pellant was subject to a mortgage given to secure an issue of bonds which 
mortgage also covered after acquired property. Appellant made default in 
payment for the machinery and plaintiff issued a writ of replevin. Appellant 
gave bond and continued to use the machinery. Later, on petition of appel- 
lant's creditors, a receiver was appointed and the real estate of appellant sold 
to one Love, who purchased for himself and other bondholders, and who had 
notice of the proceedings in replevin. The court held that "the sale was a 
conditional one and that title did not pass until all the purchase money was 
paid. A purchaser at the receiver's sale with notice, or a holder of bonds 
secured by a mortgage given before the machinery was sold, had no higher 
right than the appellant," and that therefore the machines did not become part 
of the realty and were not subject to the mortgage. Wiches Brothers v. 
Island Park Association, Appellant (Pa. 191 1) 229 Pa. St. 400, 78 Atl. 934. 

In a similar case decided by the same court only a few weeks later, the 
facts were as follows : There was a conditional sale of generators made to a 
traction company in whose power plant they were installed; being built into 
the building as an essential part of the construction and installed permanently 
as a necessary part of the plant. There was a prior mortgage covering all 
property of the traction company, real, personal and mixed, and also all prop- 
erty thereafter acquired. In a replevin suit by the vendors, the receiver and a 
trustee representing the bondholders' intervened and the court held the gen- 
erators were bound by the lien of the mortgage. Bullock Electric Mfg. Co. 
v. Lehigh Valley Traction Co. (Pa. 191 1) 80 Atl. 568. 

In both cases the mortgage was given before the purchase and in- 
stallation of the generators. Whatever rights accrued to the mortgagor 
in either case would inure to the benefit of the mortgagee. In the 
Wickes case the court held that the title did not pass to the mortgagor 
and that the mortgagee "had no higher right" than the mortgagor. In 
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the Bullock case the court stated that the contract of conditional sale 
would be binding between the mortgagor and the vendor (intimating 
that as between these parties the machines did not become part of the 
realty) but held that as between the mortgagee and the vendor a "different 
question arises," and as between these last two named parties the machines 
became part of the realty. The sum and substance of the two decisions is 
that the Wickes Brothers case gives the mortgagee no higher rights than his 
mortgagor, while the converse is held in the Bullock case. In the Wickes 
Brothers case the court stated the legal criterion to be the intention to annex. 
Reeves, Real. Pro., § 12, p. 15; 13 Am. & Eng. Ency. of Law, Ed. 2, p. 597. 
In the Bullock case the court completely ignored the intention to annex as a 
criterion and seemed to apply the so-called mode of annexation. Reeves, 
Real Pro., § 17. p. 21, 26, and the adaptability to premises rules, REEVES, Real 
Pro., § 20, p. 25, for it says, "The generators were permanently built into the 
power plant and were an essential part of the construction for which the plant 
was erected." (Italics ours.) 19 Cyc, p. 1036, et. seq. Perhaps the real dis- 
tinction between the two decisions is that in the Bullock case the court gives 
more weight to the presumption that the owner of the land intended the ma- 
chinery to become part of the realty in favor of the mortgagee who claimed 
through him ; Clary v. Owen, 15 Gray, 522, while in the JVickes Brothers case 
the court laid greater stress upon the expressed intention of the landowner 
as found in the contract between him and the party who insists the fixture is 
a chattel. Reeves, Real Pro., § 29-35 ; Tifft v. Norton, 53 N. Y. 377. 

Husband and Wife — Action against Parent for Alienation of Affec- 
tions — PRESUMrTTON and Burden OF Proof. — Plaintiff was married to X. De- 
fendant, the mother of X, was displeased with her son's marriage, and, it is 
alleged, persuaded him to leave his wife, who sued the mother for the alien- 
ation of X's affections. In the Circuit Court judgment was given for defend- 
ant, and plaintiff took the case up to the Circuit Court of Appeals, assign- 
ing as error the charge which the judge below gave to the jury. It was, in sub- 
stance, as follows : "The reciprocal relations of parent and child continue 
through life. There is a right, with proper limitations, of the parent to ad- 
vise the child and the right is to be protected as are the rights of husband 
and wife. * * * If you should find from the evidence that defendant did 
anything to bring about the separation the question is : Was that done from 
malice or from a proper parental regard? Defendant has a right to advise 
her son if she did so in good faith with proper limitations and the proper mo- 
tive and was not an intermeddler. A clear case of want of justification on 
her part should be shown before you can return a verdict against her, if you 
should find that she did interfere to produce a separation between these peo- 
ple." Held (SeverEns, J.), that the instruction was correct. Hossfeld v. 
Hossfeld (C. C. A. 6th Cir. 191 1) 188 Fed. 61. 

Although the cases in which this point has been involved are few, the 
clear weight of authority holds that one charging alienation must prove that 
he who is charged was actuated by malice. Multer v. Knibbs, 193 Mass. 556, 
79 N. E. 762; Klein v. Klein, 31 Ky. Law Rep. 28, 101 S. W. 382; Kelso v. 



